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DETAILED ACTION 

This Action is in regards to the Reply received on 02/20/2007. Claims Priority is granted 
from Provisional Application 60203546 with a priority filing date of 05/12/2000. 

Response to Amendment 

1 . This action is responsive to Reply submitted on 08/18/2006. No claim has been 
amended, canceled or added. Claims 3, 4, 6-18, 20, 22, and 24-28 remain pending, 
and represent a "Method and apparatus for content distribution network brokering and 
peering." 

Response to Arguments 

2. Applicant's arguments with respect to claims 3, 4, 6-18, 20, 22, and 24-28 have 
been carefully considered, but are not deemed fully persuasive. Applicant's arguments 
are deemed moot in view of the existing ground of rejection as explained here below. 
Applicant's Request for Reconsideration filed on 02/20/2007 has been carefully 
considered but is not deemed fully persuasive. However, because there exists the 
likelihood of future presentation of this argument, the Examiner thinks that it is prudent 
to address Applicants' main points of contention. 

A. To establish a prima facie case of obviousness, the Examiner must meet 
three criteria. First there must be some motivation or suggestion, either in the 
references themselves, or in the knowledge generally available to one of ordinary 
skill in the art, to combine the references. Second there must be reasonable 
expectation of success, and finally, the prior art references must teach or suggest 
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all the claim limitations. The Examiner bears the initial burden of providing some 
suggestion of the desirability of doing what the invention has done. 
B. Applicant contends that with the criteria of point A in mind, the power of each 
reference is quite clear in this case and that there is expressed teachings away 
from the combination of these references. 

As to "Point A" it is the position of the Examiner that in the Office Action dated 
1 1/20/2006, the Examiner carefully established the prima facie case of obviousness in 
the rejection of independent claim 3. Joffe teaches a framework that provides the ability 
to assign requests for data objects made by clients among multiple network servers 
within a distributed system. Note that routing requests for data objects form any number 
of clients based upon a best server routing policy to one of multiple content servers (see 
summary of invention on column 3). Narendran discloses a distributed system that 
contains a distribution algorithm that attempts to distribute the load on each 
server/network in a proportional manner with respect to capacity in terms of maximum 
connections and support (see Narendran, column 5, lines 30-46). See the motivation to 
combine and the reasonable expectation of success, in the rejection of claim 3 below. 

As to "Point B", it is also the Examiner's position that applicants point of 
contention simply stating that there is express teachings away from the combination of 
these references is not supported by evidence provided by such references (see 
rejection of claim 3 below). 

Examiner notes that no new matter has been added and that the new claims are 
supported by the application as filed. However, applicant has failed in presenting claims 
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and drawings that delineate the contours of thjs invention as compared to the cited prior 
art. Applicant has failed to clearly point out patentable novelty in view of the state of the 
art disclosed by the references cited that would overcome the 103(a) rejections applied 
against the claims, the rejection is therefore sustained. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

4. Claims 3, 4, 6-18, 20, 22, and 24-28 remain pending are rejected under 35 
U.S.C. 103(a) as being unpatentable over Joffe et al (Joffe) U.S. patent No. 
6,5185,619, in view of Narendran et al (Narendran) U.S. 6,070,191. 

Regarding claim 3: Joffe teaches the invention substantially as claimed. Joffe 
teaches a method of serving content in a packet-switched network comprising: 

choosing from a plurality of content distribution networks which content 
distribution network will respond to a content request from a client (column 10, lines 48- 
67; column 11, lines 24-42); 

redirecting the client to the chosen content distribution network so that the 
content request will be served by the chosen content distribution network (column 11, 
lines 24-42; column 13, lines 31-46), wherein 
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"one of the plurality of content distribution networks is chosen only if a measured load 
of the one of the plurality of content distribution networks does not exceed a 
predetermined capacity reserved on the one of the plurality of content distribution 
networks". The Examiner in the previous Office action acknowledged that Joffe does 
not disclose the details of the claim and that the patent of Applicants contend that Joffe 
does disclose the details of this step and that Grove et al (Grove) U.S. 6,820,133 B1 
further teaches the limitation. In the reply dated 08/18/2006, applicants submit that 
Grove does not dislose "...a content distribution networks that does not exceed a 
predetermined capacity reserved on the one of the plurality of content distribution 
networks". 

In the same field of Endeavor, Narendran teaches "...Thus, the documents are 
distributed such that the load on each server is proportional to its capacity in terms of 
the maximum number of HTTP connections that it can support simultaneously... "[see 
Narendran; column 5, lines 30-46] and further discloses "...Unlike the previous two 
examples, in this case the solution is able to achieve only "approximate" load 
balance. The flow from server S.sub.3 to the sink, which specifies the load on 
S.sub.3, is 0.61, which is 0.14 less than its capacity. This load has been 
diverted to S.sub.1 as extra load as shown on the redundant arc between S.sub.1 
and the sink. Thus, the load on S.sub.1 is now 0.34..." ..."[see Narendran; column 14, 
lines 20-48]. 

Accordingly, it would have been obvious to one of ordinary skill in the networking 
art at the time the invention was made to have incorporated Narendra's teachings of 
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choosing a Content Distribution only if a measured load of the one of the plurality of 
content distribution networks does not exceed a predetermined capacity reserved with 
the teachings of Joffe, for the purpose of increasing tolerance of faults occurring in the 
underlying hardware and reliability over prior art web servers as stated by Joffe in lines 
4-9 of column 4. Narendra also provides motivation to combine by stating that these 
techniques ensure that the load is properly balanced across the documents servers 
and that ..." in lines 7-1 1 of column 3. By this rationale, claim 3 is rejected. 

Regarding claim 4: the combination Joffe-Narendra teaches the method of 
claim 3 wherein the content distribution network is chosen based, at least partly, 
determination of which of the plurality of the content distribution networks is close to 
the client (see Narendra, column 2, lines 40-53). 

Regarding claim 6: the combination Joffe-Narendra teaches the method of 
claim 3, wherein the content to be served by the chosen content distribution network 
comprises content embedded in a document to be served to the client, and wherein 
redirecting the client to the chosen content distribution network further comprises 
rewriting references to the embedded content before serving the document to the client 
[see Joffe, column 13, lines 1-46]. 

Regarding claim 7: The combination Joffe-Narendra teaches the method of 
claim 6 wherein the reference to the embedded content is rewritten to point to a server 
in the chosen content distribution network [see Joffe, column 13, lines 1-46]. 
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Regarding claim 8: The combination Joffe-Narendra teaches the method of 
claim 6 wherein the reference to the embedded content is rewritten to point to a domain 
name served by the content distribution network [see Joffe, column 10, lines 47-65]. 

Regarding claim 9: The combination Joffe-Narendra teaches teach the method 
of claim 6 wherein the reference to the embedded content is rewritten so that an original 
reference may be readily parsed from a corresponding one of the rewritten reference 
(see Joffe; column 2, lines 13-35). 

Regarding claim 10: The combination Joffe-Narendra teaches the method of 
claim 9 wherein the chosen content distribution network utilizes the corresponding one 
of the rewritten references to obtain the embedded content if the chosen content 
distribution network does not have an up-to-date copy of the embedded content in a 
cache (see Narendra; column 4, lines 16-40). 

Regarding claim 11: The combination Joffe-Narendra teaches the method of 
claim 3 wherein the step of redirecting the client to the chosen content distribution 
network further comprises resolving domain name system queries resolve to content 
served by the chosen content distribution network [see Joffe, column 10, lines 47-65]. 

Regarding claim 12 The combination Joffe-Narendra teaches the method of 
claim 11 further comprising answering the domain name system queries are answered 
with a network address of content served by the chosen content distribution network 
(see Joffe; column 2, lines 13-35). 

Regarding claim 13: The combination Joffe-Narendra teaches the method of 
claim 1 1 comprising answering the domain name system queries with a network 
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address of a domain name system server responsible for the chosen content 
distribution network [see Joffe, column 10, lines 47-65\. 

Regarding claim 14: The combination Joffe-Narendra teaches the method of 
claim 1 1 comprising answering the domain name system queries are answered with a 
domain name of content served by the chosen content distribution network (see 
Narendra; column 4, lines 1-15). 

Regarding claim 15: The combination Joffe-Narendra teaches the method of 
claim 1 1 comprising forwarding the domain name system queries to a domain name 
server responsible for the chosen content distribution network and which directly 
answers the domain name system queries (see Narendra; column 4, lines 1-15). 

Regarding claim 16: The combination Joffe-Narendra teaches the method of 
claim 3 wherein the content distribution network serves the content request from a local 
cache and wherein the content distribution network has access to a second copy of the 
content if there is a cache miss (see Narendra; column 4, lines 17-40). 

Regarding claim 17: The combination Joffe-Narendra teaches the content 
distribution method of claim 16 wherein the content distribution network includes a table 
of associations between references to content served by the content distribution 
network and references to a second copy of the content served from elsewhere in the 
network [see Joffe, column 13, lines 1-46]. 

Regarding claim 18: The combination Joffe-Narendra teaches the method of 
claim 16 wherein the content distribution network can transform references to content 
served by the content distribution network into second references to a second copy of 
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the content served from elsewhere in the network ((see Narendra; column 4, lines 16- 
40), 

Regarding claim 20: The combination Joffe-Narendra teaches the brokering 
domain name server of claim 22 wherein the predetermined policy reflects a chosen 
content distribution network and redirection mechanism for each of a plurality of regions 
of client network addresses (see Narendra; fig. 3). 

Regarding claim 22: The combination Joffe-Narendra teaches a brokering 
domain server comprising: 

a domain name system engine which is capable of answering domain name 
system queries from a client [see Joffe, column 10, lines 47-65\\ and 

a policy module which directs the domain name system engine to answer the 
domain name system queries in accordance with a predetermined policy which resolves 
a domain name to a-server in a content distribution network chosen from a plurality of 
content distribution networks [see Narendra; fig. 3; column 5, lines 30-46; column 14, 
lines 20-48; column 1, lines 14-67] wherein: 

the policy module further comprises an interface to information received from the 
plurality of content distribution networks and wherein the policy module modifies the 
predetermined policy in response to the information [see Narendra; fig. 3; column 5, 
lines 30-46; column 14, lines 20-48; column 1, lines 14-67] 

the information further comprises load information and wherein the 
predetermined policy reflects capacity reserved on each of the plurality of content 
distribution networks (see Joffe; column 5, lines 45-59). 
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Regarding claim 24: The combination Joffe-Narendra teaches a method of 
redirecting content requests between content distribution networks (column 5, lines 38- 
44), comprising : 

receiving a request for a document which contains one or more embedded 
content references [see Joffe, column 13, lines 7-46]; 

retrieving the document[see Joffe, column 13, lines 1-46]\ 
choosing one of a plurality of content distribution networks to serve the 
embedded content ; the one of the plurality of content distribution networks bein~ 
chosen only if a measured load of the one of the plurality of content distribution 
networks does not exceed a predetermined capacity reserved on the one of the plurality 
of content distribution networks [see Narendra; fig. 3; column 5, lines 30-46; column 14, 
lines 20-48]; 

rewriting the document so that the embedded content references point to content 
stored at the chosen content distribution network [see Narendra; fig. 3; column 5, lines 
30-46; column 14, lines 20-48; column 3, lines 1-23] and 

transmitting the rewritten document (see Joffe; column 3, lines 22-25). 

Regarding claim 25: The combination Joffe-Narendra teaches a system 
comprising: 

means for choosing a content distribution network from a plurality of content 
distribution networks for responding to a content request from a clientsfsee Joffe, 
column 13, lines 1-46]\ and 

means for redirecting the client to the chosen content distribution network so 
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that the content request will be served by the chosen content distribution network (see 

Joffe; column 13, lines 31-46), 

wherein 

the means for choosing a content, distribution network from a plurality of 
content distribution networks for responding to a content request from a client is 
configured to choose a content distribution network only if a measured load of the 

content distribution network does not exceed a predetermined capacity reserved 
on the content distribution network [see Narendra; fig. 3; column 5, lines 30-46; column 
14, lines 20-48; column 3, lines 1-23] 

Regarding claim 26: The combination Joffe-Narendra teaches the system of 
claim 25. wherein: 

the content to be served by the chosen distribution network comprises content 
embedded in a document to be served to the clients [see Joffe, column 13, lines 1-46]\ 
and 

the means for redirecting the client to the chosen content distribution network 

so that the content request will Ix served by the chosen content distribution network 

(see Joffe; column 13, lines 31-46), 

further comprises: 

means for rewriting references to the embedded content before serving 

the document to the client see Narendra; fig. 3; column 5, lines 30-46; column 

14, lines 20-48; column 3, lines 1-23]. 
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Regarding claim 27: The combination Joffe-Narendra teaches the system of 
claim 25, further comprising: 

means for serving content from a local cache (see Grove; column 24, lines 37- 
67; see Grove, column 3, lines 9-22; column12, lines 32-49); and 

means for serving content from a second copy of the content when the means for 
serving content from a local cache experiences a cache miss see Narendra; fig. 3; 
column 5, lines 30-46; column 14, lines 20-48; column 3, lines 1-23]. 

Regarding claim 28: The combination Joffe-Narendra teaches the system of 
claim 27, further comprising: 

means for transforming references to content served by the content distribution 
network into second references to the second copy of the content served from 

elsewhere in the network see Narendra; fig. 3; column 5, lines 30-46; column 14, 
lines 20-48; column 3, lines 1-23] 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from 
examiner should be directed to Jude Jean-Gilles whose telephone number is (571) 272- 
3914. The examiner can normally be reached on Monday-Thursday and every other 
Friday from 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
9000. 

Jude Jean-Gilles 
Patent Examiner 
Art Unit 2143 
JJG 

May 11, 2007 
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